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B cuny ct. 5. ®egepanbHoro 3akoHa ot 30.12.2008 r. Ne 316-®3 «O
NaTeHTHbIX MOBEPEHHbIX» ', NaTeHTHbIE MOBEPEeHHbIe BrpaBe Co3faBaTb 06-
LLIeCTBEHHbIE 0O0beANHEHNSA NATEHTHbLIX MOBEPEHHbIX U (MNK) BbITb UX YNeHa-
MU (ydacTHUKamM), a Takke cos3gaBaTb camoperynmpyemMble opraHmsaumm na-
TEHTHbIX MOBEpPEeHHbIX. HeobxogMMo OTMEeTUTb, YTO KaK U KOMMepyeckue
topugnyeckue nvua obLiecTBeHHble 06beauHEHUS U camoperynmpyemMble op-
raHnsauumn npuobpeTaloT nNpasBa pPUANYECKOro nuua ¢ MOMeHTa Ux rocyaap-
CTBEHHOM perucTpauuun. MNpu aToMm obLiecTBEHHOE 0oObeauHeHue MOANEXUT
rocyaapCTBEHHOW perncrpawmm B COOTBETCTBUN ¢ PefeparnbHbiM 3aKOHOM OT
08.08.2001 r. Ne 129-®3 «O rocygapCTBEHHOW perncTpauumn opuandecKux
NV, M UHOMBUAYANbHbIX NpeanpuHuMaTenen»?,

PeweHne o rocyaapctBeHHoW peructpauum (06 oTkase B rocygapcT-
BEHHOW peructpaumm) obLiecTBeHHOro obbeauHeHus npuHumaeTcs dene-
panbHbIM OpraHoOM WCMOMHUTENBHOW BRacTW, YNOSTHOMOYEHHbIM B obnacTu
rocyaapCTBEHHOW perncrpaumm obLecTBeHHbIX 0O6beanHEHNn, UnNn ero Tep-
puTopmnanbHbIM OpraHoM (B HacTosiLlee Bpemsi Bonpocamu perncrpaumm 3a-
HUMaeTcsa MuHuUCTepcTBO toCTMUMK). BHEeceHne B ednHbIN roCygapCTBEHHbIN
peecTp puandecknx nuy cBeAeHnn o co3gaHun obLiecTBeHHbIX obbeaunHe-
HUW OCYLLECTBIISETCH YNONIHOMOYEHHbIM B COOTBETCTBUN CO CT. 2 Peaeparnb-
HoOro 3akoHa «O rocygapCTBEHHOW pernctpaunm tpuanvyecknx nuy, n UHOMBK-
AyanbHbIX npeanpuHumaTeneny» degeparnbHbiM OpPraHoOM WCMNOSNTHUTENBHON
BnacTu (B HacTosillee BpemMsa Bomnpocamu perucrpauum saHumaetca MuHu-
CTepCcTBO (bMHAHCOB).

' depepanbHbIii 3akoH oT 30.12.2008 r. Ne 316-$3 «O naTeHTHbIX MOBEPEHHbIXY //
CobpaHue 3akoHogaTenbctBa P®, 05.01.2009, Ne 1, cT. 24.

2 depepanbHbIi 3akoH oT 08.08.2001 r. Ne 129-®3 «O rocygapCTBEHHON perncTpaLmm
IOpPUOMYECKUX NAL, U MHOMBUAYANbHbLIX NpeanpuHnumaTenen» // CobpaHue
3akoHogatenbcTBa PO, 13.08.2001, Ne 33 (vacTb |), cT. 3431.
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Ha ocHoBaHun cT1.20 ®epepanbHoro 3akoHa ot 01.12.2007r.
Ne 315-03 «O camoperynmpyembix OpraHM3aLmsx»® HekoMMmepyeckasl opra-
HM3auuna npuobpeTaeT cTaTyc caMoperynimpyemMon opraHusaumm ¢ MOMeEHTa
BHECEHNSA CBeLEeHUN O HEW B roCyapCTBEHHbIN peecTp camoperynmpyemblx
opraHusauui. BegeHune rocygapCTBEHHOIO peectpa camoperynmpyemMbix op-
raHM3aunin NaTeHTHbIX NOBEPEHHbIX OcyLLecTBnsAeTcs PocnateHToOM Ha OCHO-
BaHuK cT. 5. PepepanbHbin 3akoH OT 30.12.2008 r. Ne 316-®3 «O naTeHTHbIX
MOBEPEHHbIXY.

Taknm obpasom, OeNCTBYylOLWEE 3aKOHOAATENbCTBO COAEPXKUT He-
CKOJTbKO perfnameHToB perncrpaummn opuandeckux nuy, UCNosiHEHWe KoTo-
pbIX MOPYYEHO pasHbIM roOCyJapCTBEHHbIM OpraHam, YTo BeJeT K nosiene-
HUIO pasfIMYHON NPaBOBON N aAMUHUCTPATUBHOM MPaKTUKMA NMPUMEHEHUNS 3a-
KOHoAaTesibCTBa. B TOM yncne n npakTuky npaBoBOW OXpPaHbl HAMMEHOBAa-
HWUI opraHusaumn.

CrnenyeT yunTbiBaTb, YTO, HECMOTPS Ha nonoxeHue cT. 50 K PO, pas-
pellatolen HeKOMMepPYECKMM OpraHnsaumsM OCyLLeCTBMATb NpeanpuHuma-
TENbCKYID OeATESIbHOCTb MOCTOSIbKY, MOCKOSMbKY 3TO CRYXUT OOCTUMXEHMUIO
Luenen, paan KOTOPbIX OHM CO34aHbl, 1 COOTBETCTBYIOLLY 3TUM LENsm, B
MocTtaHoBneHun lNneHyma BepxosHoro Cyga P® Ne 5, NneHyma BAC PO
Ne 29 ot 26.03.2009 r. «O HeKkoTOpbIX BOMNPOCax, BO3HUKLLINX B CBSA3M C BBe-
AeHneM B AencTBMe 4yactum detBepTon [pakgaHckoro kogekca Poccumnckon
depepaumm»”’ 0TMeUeHo, YTO NpaBoO Ha (UPMEHHOE HaWMEHOBaHWE BO3HM-
KaeT TOSbKO Yy HOpUOMYECKOro nvua, ABNSKLWErocs KOMMepyYeckon opraHu-
3aumen. HammeHoBaHUs HeKOMMepYeCcKnx opraHmsauun (ct. 4 depepanbHo-
ro 3akoHa ot 12.01.1996 r. Ne 7-®3 «O HeKOMMepPYECKMX OpraHmM3aumnsax») He
ABMATCA CPeACTBOM WHAMBMAYaNU3auum puanyeckmx nuy B CMbicrie no-
noxeHun yactu vyeteeptom K PP, Ha HUX He pacnpocTpaHsaeTca npaBoBas
OXxpaHa, ycTaHoBreHHas naparpadom 1 rmasbl 76 Kogekca. Npu aToM Henb-
39 OTpULAaTb, YTO HaMMeHOBaHUSA OBLEeCTBEHHbIX 0ObeaVHEHNN NaTEHTHbIX
MOBEPEHHbIX, @ TaKKe camoperynimpyemMblx OpraHu3auuMi naTeHTHbIX NoBe-
PEHHbIX UrpatoT TyXe posib, YTO U PUPMEHHbIE HAUMEHOBAHUA ONA KOMMeEp-
YeCKMX puanyecknx nuu, T. e. Npu3BaHbl UHANBMOYaNU3MpoBaTb (MOEHTU-
duumpoBaTtb) topugnyeckme nuua.

BeBuay ykasaHHOro Bbille, XOTS HAUMEHOBaHUsSI OOLLECTBEHHbLIX 0Obe-
AVHEHWU NaTeHTHbIX MOBEPEHHbIX, a Takke caMoperynmpyemblx opraHusauuii
NaTEHTHbIX NOBEPEHHBLIX MCMOMb3YITCA ANA Lenen naeHTndukaumm opuam-
4YeCKOoro nvua, TeM He MeHee, OHU He 3alMLLEHbl B TOM 06beme, B KOTOPOM

® depepanbHbIn 3akoH oT 01.12.2007 r. Ne 315-03 «O camoperynmpyembix OpraH13aLmsx»
/I CobpaHune 3akoHogaTtenbcTBa PO, 03.12.2007, Ne 49, cT. 6076.

* NoctaHosneHun Mneryma BepxosHoro Cyaa P Ne 5, Mnexyma BAC P Ne 29 ot
26.03.2009 r. «O HekoTOpbIX BONpoOCcax, BO3HUKLLMX B CBS3M C BBEAEHNEM B AENCTBME YacTu
yeTBepTon [paxxaaHckoro kogekca Poccuickon egepaunny // Poccuinckas raseta, Ne 70,
22.04.20009.
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3aliniaroTcA (*)leMeHHbIe HanMmeHoBaHMA. Taknum 06pa30M, ycnoBud nencr-
ByloLlero 3akoHogartesibCtBa MOXHO Ha3BaTb ANCKPUMWUHALUWNOHHbIMU MO OT-
HOLLUEHNIO K HAMMEHOBAHNAM HEKOMMEPYECKUX IOPNOANYECKUX TNLL.

MepcnekTuBbl pa3BuTUS rpakaaHCKOro 3akoHogaTtenbcTBa B Poccui-
ckon depepaumn 3akpenneHbl B KoHuenuum pasBUTUSA rpaXK4aHCKOro 3ako-
HogaTenbcTBa Poccunckon degepaummn, B KOTOPON OTMEYEHbI TakkKe U He-
AOCTaTKN OENCTBYIOLWEro 3aKOHOA4ATENbCTBA B YaCTU PErynmnMpoBaHuUs HOPM
npaBa o puandecknx nuuax. B yactHocTu, B ykazaHHon KoHuenuun npen-
NOXEHO «...3aKpernums byHKUUU Mo peaucmpauuu 8cex topududyecKux nuy u
gedeHU eOUHO20 20cydapCcmeeHHO20 peecmpa 3a opaaHaMu HCcmuyuu,
Komopble 8 Hacmosiwee 8peMsi yxe O0Cyuecmsesnsom 20cydapCmeeHHY
peaucmpauuro HEKOMMEPYECKUX opeaaHu3auul.. dmo noasonuno bkl cocpe-
domo4yumb 20cy0apCmeeHHYy peaucmpauyuro 8cex opududyeckux nuy 8 oo-
Hom eedomcmee U co30amb eOUHbIU 31eKMPOHHbIL peecmp»’. B cBasn ¢
3TUM, BO3MOXHO CuMTaTb, YTO nepegada Bcex (PyHKUMIA MO perncrpauum
IOPUANYECKNX NNL, OQHOMY rOCyaapcCTBEHHOMY opraHy OyaeTt cnocobcTBo-
BaTb YHU(UKaAUNN NpaBun U pPernamMeHToB, B TOM YnCne nNpeaocTaBnsaoWwmx
NpaBoBYK OXpaHy (PUPMEHHbIM HaMMEHOBaHMUSIM U HAaUMEHOBaHUSI HEKOM-
MEpPYECKNX HpNanYecKnx nuu,.

Mo MHeHuIO aBTOpa, ONA YCUNEeHUs NpaBoOBOW OXpaHbl HAMMEHOBaHUN
HEKOMMEPYECKMX OpraHmn3auuin oT nocsaratenbCTB HeAOOPOCOBECTHbLIX yyacT-
HWKOB rpaxkgaHckoro obopoTta crnefyeT Takke ypaBHATb NpaBa Ha (pupmeH-
Hble HAaMMEHOBaHUS U HAaUMEHOBaHUS HEKOMMEPYECKUX HOPULONYECKMX ML, B
cpeAcTBax MX OXpaHbl. ATO MOXHO caenaTb nytem BkitoveHus B K PP npsa-
MOrO yKasaHusi Ha TO, YTO B Crny4ae BbiSiBfieHUSa bakTa HapyLleHusl npaBa Ha
HanMeHoBaHWe, Korga HauMeHOBaHMe HEKOMMEPYECKOro HpnaNYecKoro nuua
ncnonb3yeTca ApYrMM NUUOM N4 uenen BBeAeHnsa B 3abnyxaeHne notpedu-
Tenem n opraHM3aumn-KoHTpareHToB (hakT HeaoBpPOCOBECTHOW KOHKYPEH-
LK), K HApyLIMTENo npaea MoryT BbITb NPUMEHEeHbI Mepbl OTBETCTBEHHOCTH,
KOTOpble NMPUMEHSIOTCA K HapyLUMTENsM MCKMIOYUTENbHOro npasa Ha dwup-
MEHHOE HauMeHOBaHMe.

® KoHuenums pasBuTuUs rpaxaaHcKkoro 3aakoHogaTenscTea Poccuiickon ®egepaumm
(omobpena CoeTtom npu MNpesnaeHTe PO no kogndumkaumm n coBepLLIEHCTBOBAHUIO
rpaxkgaHckoro 3akoHogatenscta ot 07.10.2009 r.) // BectHuk BAC P®, Ne 11, HoA6pb,
2009.
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